ORDINANCE No. 1127

RELATING TO INDUSTRIAL DEVELOPMENT REVENUE BONDS PAYABLE FROM
PAYMENTS BY ROSWELL HEALTH CARE COMPANY, AN OHIO LIMITED
PARTNERSHIP (THE "PURCHASER"); AUTHORIZING THE ACQUISITION OF
LAND AND THE CONSTRUCTION AND EQUIPPING THEREON OF A NURSING
HOME FACILITY IN THE CITY, HAVING 120 BEDS (INTERMEDIATE CARE
AND SKILLED CARE) (THE "PROJECT"); AUTHORIZING THE ISSUANCE AND
SALE OF THE CITY OF ROSWELL, NEW MEXICO, INDUSTRIAL DEVELOPMENT
REVENUE BONDS (ROSWELL HEALTH CARE COMPANY), SERIES 1984 IN THE
AMOUNT OF $3,900,000 TO DEFRAY THE COST THEREOF AND THE
EXECUTION AND DELIVERY OF AN AGREEMENT OF SALE, TRUST
INDENTURE, MORTGAGE, BOND PURCHASE AGREEMENT, CLOSING DOCUMENTS
AND SUCH BONDS IN CONNECTION THEREWITH; MAKING DETERMINATIONS
AS TO THE SUFFICIENCY OF PAYMENTS AND OTHER MATTERS RELATED TO
THE PROJECT; AND RATIFYING CERTAIN ACTIONS HERETOFORE TAKEN;
AND REPEALING ALL ACTION INCONSISTENT WITH THIS ORDINANCE.
WHEREAS, the City of Roswell, New Mexico (the "City") is
authorized by Article 32 of Chapter 3 of New Mexico Statutes
Annotated, 1978 Compilation (the "Act"), to acquire, whether by
construction, purchase, gift or lease, and to sell, lease or
otherwise dispose of, one or more projects (which may include

land, building, machinery, equipment and other property deemed



necessary in connection with a project) for the purpose of
promoting business activities which involve the supplying of
services to the general public, including nursing homes, and to
sell said projects, thereby promoting the local economy and
improving the local health and the general welfare by inducing
enterprises to supply services to the general public, including
providing more adequate health care services in the State of
New Mexico; and

WHEREAS, the Act further authorizes the City to issue
revenue bonds for the purpose of defraying the cost of
acquiring, constructing and equipping any such project and all
incidental expenses incurred in issuing such bonds, and to
secure the payment of such bonds as provided in the Act; and

WHEREAS, the Purchaser has presented to the City a proposal
whereby the City will, pursuant to the Act and utilizing the
services of Purchaser as independent contractor and not as
agent, acquire, construct and equip the Project and sell same
to the Purchaser; and

WHEREAS, the City will issue its City of Roswell, New
Mexico, Industrial Development Revenue Bonds (Roswell Health
Care Company) Series 1984 in the aggregate principal amount of
$3,900,000 (the "Bonds") to finance the acquisition,
construction and equipping of the Project and certain expenses

incident to the issuance and sale of the Bonds: and



WHEREAS, the issuance of the Bonds by the City to finance
the acquisition, construction and equipping of the Project has
constituted one of the inducements whereby the Purchaser has
determined to locate the Project within the City; and

WHEREAS, the City has authority to issue bonds under the
Act and the City Council determines it 1is desirable and
necessary at this time to authorize the issuance of the Bonds
to finance the acquisition, construction and equipping of the
Project; and

WHEREAS, the Purchaser has obtained or caused to be
obtained for the Project, a Certificate of Need from the New
Mexico Health and Environment Department, Health Planning and
Development Division, State Health Planning and Development
Bureau; and

WHEREAS, the City Clerk has presented to the City Council
at this meeting (1) the proposed forms of deeds from the
Purchaser to the City, and from the City to the Purchaser, both
to be dated as of July 1, 1984 (the "Deeds"):; (2) the proposed
form of agreement of sale between the City and the Purchaser to
be dated as of July 1, 1984 (the "Agreement of Sale"):; (3) the
proposed form of trust indenture between the City and United
New Mexico Trust Company, Albuguerque, New Mexico (the
“Trustee") to be dated as of July 1, 1984 (the "Indenture");

(4) the proposed form of guaranty between Americare Corp., an







